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Re: In the Matter of the Borough of Alpine, County of Bergen,
Docket No.BER-L-6286-15

'

Dear Mr. Buzak:

This letter memorializes the terms of an agreement reached between the Borough of Alpine (the
“Borough” or “Alpine”), thé declaratory judgment plaintiff, and Fair Share Housing Center (FSHC),
a Supreme Court-designated interested party in this matter in accordance with In re N.J.A.C. 5:96
and 5:97, 221 N.J. 1,30 (2015)(Mount Laurel 1V) and, through this settlement, a defendant in this

proceeding.

Background

Alpine filed the above-captioned matter on July 8, 2015 seeking a declaration of its compliance
with the Mount Laurel doctrine and the Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq., in
accordance with In re N.J.A.C. 5:96 and 5:97, supra. Through the declaratory judgment process,
the Borough and FSHC have agreed to settle the litigation and to present that settlement to the
trial court with jurisdiction over this matter to review, recognizing that the settlement of Mount
Laurel litigation is favored because it avoids delays and the expense of trial and results more
quickly in the construction of homes for lower-income households.

Settlement terms
The Borough and FSHC hereby agree to the following terms:

1. FSHC agrees that the Borough, through the adoption of a Housing Element and Fair Share
Plan conforming with the terms of this Agreement (hereafter “the Plan™) and through the
implementation of the Plan and this Agreement, satisfies its obligations under the Mount
| aurel doctrine and Fair Housing Act of 1985, N.J.8.A. 52:27D-301 et seq., for the Prior
Round (1987-1999) and Third Round (1999-2025).

2. At this time and at this particular point in the process resulting from the Supreme Court's
Mount Laurel IV decision, when Third Round fair share obligations have yet to be
definitively determined, it is appropriate for the parties to arrive at a settlement regarding
a municipality’s Third Round Obligation instead of doing so through plenary adjudication -
of the Third Round Obligation.
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3. FESHC and Alpine hereby agree that Alpihe’s affordable housing obligations are as follows:

Present Need {per Jacobson Decigion) 4

Prior Round Cbligation (pursuant o N.J.A.C. 5:93) 214,
adiusted
per 20%
cap to 108
Third Round (1999-2025) Obligation (per Jacobson | 122 as

Decision ) adjusted
pursuant

ta the 20%
cap

FSHC and the Borough agree to the terms in this agreement solely for the purposes of
settlement of this action. FSHC and the Borough, which each have their own methodology
consultants, accept the Third-Round obligation of 122 units solely for the purposes of
achieving a settlement of the litigation and is without prejudice to the parties' ability to
challenge that Third-Round number during any proceedings involving subsequent rounds
of affordable housing calculations after July 1, 2025.

4. For purposes of this Agreement, the Third Round Obligation shall be deemed to include

~ the Gap Present Need which is a measure of households formed from 1999-2015 that
need affordable housing that was recognized by the Supreme Court in [n 1e Declaratory
Judgment Actions Filed By Various Municipalities, 227 N.J. 508 (2017), and the
Prospective Need, which is a measure of the affordable housing need anticipated to be
generated between July 1, 2015 and June 30, 2025.

5 As the Borough’s Present Need obligation is four (4) units, it will participate in the Bergen
County Rehabilitation Program. Due to the de minimus rental component of the Borough's
housing stock, the Borough shall not be required to establish and support a local housing

rental rehabilitation program.

6. As noted above, the Borough has a Prior Round Obligation of 214 units, that was adjusted
by the court in 2000 on the basis of the 20% cap (pursuant to N.J.A.C. 5:93-2.16) to 108
units. The Borough received a Judgment of Repose on December 28, 2000 for its Prior
Round Housing Element and Fair Share Plan. In that Judgment of Repose, the Borough
received a vacant land adjustment and had a realistic development potential (RDP) of 32
units, as described in Exhibit A, and has a Prior Round Unmet Need of 76 units. The
Borough’s 32-unit Prior Round RDP was met as follows:

Name of Development AH Rental | Total Comments/Status
units/credits | Bonus | Credits

RCA Borough of Fairview 16 16 Completed

Municipal Development 8 8 16 Completed;  family

Block 39 Lot 2.01 rental

Total 24 8 32
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As noted above, the Borough has a Third Round obligation of 122 units adjusted per the
20% cap. The Borough has updated its vacant land analysis. The Borough is eligible for
a vacant land adjustment and has a Third Round realistic development potential (RDP) of
32 units, as described in Exhibit B and a Third Round Unmet Need, of 90 units. The
Borough's Third Round RDP will be met as follows:

RDP = 32
Name of Development AH Rental | Total Comments/Status
units/credits | Bonus | Credits
Sylco Development Block 8 8 16 Settlement
55 Lots 25.01, 26 through Agreement;  family
30 rental
Expanded Municipal site 14 14 Supportive housing
Accessory Apartmenis 4 4 Family rentals,
Proposal outline
below
Total 26 8 34

The parties agree that in accordance with Paragraph 14(d) and applicable law that at [east
half the affordable units addressing RDP (or 12 family units per the following calculation
32 RDP - 8 bonuses = 24 units x 0.5 = 12 units) shall be available to families that are to
be addressed as shown above through 8 Sylco family units and 4 accessory apartment
family units.

The Sylco site — Block 55 Lots 25.01, 26 through 30. The Borough has entered into a
settlement agreement with the owners of this approximately 22.624-acre property for the
development of 40 residential units with an on-site affordable housing set-aside of 8
affordable housing units. The Sylco agreement shali be presented to the court
simultaneously with this agreement at a fairness hearing in accordance with Paragraph
24 below. The Borough agrees to require Sylco to comply with all requirements of the
Uniform Housing Affordability Controls (N.J.A.C. 5:80-26.1, ef seq.,) {(as modified below
regarding very low-income statutory requirements) and the Second Round Rules on
inclusionary developments at N.J.A.C. 5:93-5.6 including with respect to phasing of
affordable units, integration of market-rate and affordable units, income and bedroom
distribution, and the affordability controls deed restriction.

The Expanded Municipal site - Block 39 Lot 2.01. The Borough will provide a realistic
opportunity for the development of affordable housing that will be developed or created
through means other than inclusionary zoning at its Expanded Municipal site. The Borough
has entered into an agreement with the Bergen County United Way to develop this
property with additional affordable homes as described below:

a. The Borough previously developed this site as part of its Prior Round affordable
housing plan with 8 family rental affordable housing units. The Borough proposes to
expand this site with additional affordable rental supportive housing units containing
an aggregate 14 bedrooms. The parties understand that this property does not
currently have access to public sewer service and public water and the original 8
affordable housing units on this site were developed utilizing a septic system and a
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well. The parties anticipate that the septic system either has sufficient remaining
capacity or will be expanded to handle the additional affordable rental supportive
housing units containing an aggregate 14 bedrooms and that the existing well has
sufficient capacity or can be expanded to create sufficient capacity to accommodate
an additional 14 bedrooms. In the event that the New Jersey Depariment of
Environmental Protection (“NJDEP”) determines that the system is unable to handle
the additional affordable rental supportive housing units containing an aggregate 14
bedrooms, the Borough agrees that it shall be required to provide for any shortfall on
a different site to be identified no later than 120 days of the issuance of the final non-
appealable decision of the NJDEP.

In accordance with N.J.A.C. 5:93-5.5, the Borough recognizes that evidence of
adequate and stable funding must be provided for any non-inclusionary affordable
housing developments. The municipality shall direct that the project sponsor provides
a pro forma of both total development costs and sources of funds and anticipated
sources of funds and documentation of the funding available to the municipality .
and/or project sponsor, and any applications still pending within sixty days of this
agreement.

In addition, a construction or implementation schedule, or timetable, shall be
submitted for each step in the development process: including preparation of a site
plan, granting of municipal approvals, applications for State and Federal permits,
selection of a contractor and construction. The schedule shall provide for construction
to begin by March 31, 2025.The Borough shall indicate the entity responsible for
undertaking and monitoring the construction and overall development activity. The
Borough will provide this information as part of its Housing Element and Fair Share
Plan.

In the event that BCUW cannot begin construction of the proposed project, due to
tack of funding or otherwise, by March 31, 2025, the Borough, in its sole discretion,
within thirty (30) days after March 31, 2025, will either (i) amend its Plan, subject fo
the review and comment of FSHC and the Special Master and review and approval
of the Court, to include valid compliance mechanisms that do not rely upon securing
outside funding that will provide a realistic opportunity for additional affordable rental
supportive housing units containing an aggregate 14 bedrooms, unless the Borough
has created a realistic opportunity for additional affordable units, bedrooms, or credits
not referenced in this Agreement (collectively, “Unanticipated Units”) in which case
the additional affordable rental supportive housing units confaining an aggregate 14
bedrooms shall be reduced by said Unanticipated Units; or (ii) bond or take other
necessary action to provide funding for the proposed project. If the Borough replaces
some or all of the additional affordable rental supportive housing units containing an
aggregate 14 bedrooms, the Unanticipated Units that replace any or all of the
additional affordable rental supportive housing units containing an aggregate 14
bedrooms will be in compliance with all terms of this Agreement.

10. Accessory Apartment Program — the Borough will create an accessory apartment
program for at least four (4) family rental units. Each of the four AHU's would be eligible
for a subsidy of up to $70,000.00 ($280,000.00 in the aggregate) to assist in the
conversion or creation of the accessory apartment. That program would remain in effect
through July 1, 2025. Any units that were in progress or for which discussions have been
initiated would continue after July 1, 2025. Any shortfall as of July 1, 2025 {excluding those
in progress as mentioned in the previous sentence) would be addressed in-the fourth
round by the Borough without utilizing the accessory apartment program. In addition, any
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affordable housing obligation of the Borough in the 10 year fourth round period would not
be satisfied through the accessory apartment program.

11. The Borough'’s Third Round RDP of 32 units subtracted from the Third Round Obligation
of 122 units leaves a Third Round Unmet Need of 90 units (122 — 32 = 80) plus the Prior
Round Unmet Need of 76 units (108 - 32 = 78), results in a total Prior Round and Third
Round Unmet Need of 166 units. The combined 166-unit Unmet Need shall be addressed
through the following mechanisms:

a. Radio/Telecommunications Tower Site (Block 80, Lots 10 and 11) - the Borough
agrees to adopt overlay zoning permitting the development of thirty-five {otal
residential units and requiring a 20% set-aside of seven (7) affordable housing units.
The parties contemplate that the site wilt be developed in a manner consistent with
the concept plan attached as Exhibit C such that only the front portion of the property
closest to Route 9W will be developed and that no residential uses or parking would
be developed within the potential fall zone of the radioftelecommunications tower that
is expected to remain on the site. The parties recognize that like most properties in
Alpine this site does not yet have public sewer and public water run to it and it is not
yet in a sewer service area. The Borough agrees to permit public sewer and public
water to be run to this site and to assist any developer of this site to procure public
sewer and public water. The parties also contemplate that this site could be
developed with on-site wastewater treatment including potentially through a package
treatment facility or septic. The Borough agrees 1o assist any potential developer of
this site in securing the infrastructure necessary to construct the thirty-five units
including but not fimited to an expansion of the sewer service area, endorsing all
applications to the NJDEP or its agent to provide water and/or sewer capacity to the
site seeking support for and cooperating with any necessary county amendment of
the wastewater management plan, and cooperating with neighboring municipalities
to provide necessary sanitary sewer and public water service and/or supporting the
development of on-site package treatment or septic and wells. The Borough also
agrees fo support the developer in the event it is necessary to secure sewer andfor
public water capacity for the site via litigation with a neighboring municipality. Nothing
set forth herein shall require the Borough to expend funds beyond paying for its own
professionals and staff to achieve the results set forth in this subparagraph.

h. The Borough agrees to adopt an ordinance requiring a mandatory affordable housing
set aside for all new multi-family residential developments of five (5) units or more
that become permissible through either a use variance, a density variance increasing
the permissible density at the site, a rezoning permitting multi-family residential
housing where not previously permitted, or new or amended
redevelopment/rehabilitation plan. The set aside of affordable units for all
developments will be 20%. The provisions of the ordinance shall not apply 1o
residential expansions, additions, renovations, replacement, or any other type of
residential development that does not resulf in a net increase in the number of
dwellings of five (5) or more. The form of the Ordinance shall be finalized prior to final
judgment being issued in this matter through collaboration between FSHC, the
Special Master, and representatives of the Borough. Neither this mandatory set-aside
ardinance nor this Seftlement Agreement gives any developer the right to any such
rezoning, variance or other relief, or establish any obligation on the part of the
Borough 1o grant such rezoning, variance or other relief.

12. The parties recognize that additional sites could generate additional development with
future sewer service tie in to satisfy unmet need. The parties agree to address this
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potential additional development through the approach set forth below. The Borough
agrees to create a realistic opportunity for the development of an aggregate of 15
affordable housing units in the Borough in an inclusionary development or developments
that shall include market-rate and affordable housing units set-aside on any site, except
for the Syico site located at Block 55 Lots 25.01, 26 through 30, that meets the following

conditions:

a. Site specifications:

iv.
V.

Vi.
vii.
viil.
iX.
X.
xi.
Xii.
Xiil.
X,
XV,

Minimum of five-acre tract;

Within an existing sewer service area or within 500 linear feet of an existing
sewer service area or the municipal border,

A minimum lot width at street line and at setback line: 250 feet on the
following county roads: Hillside Avenue or Anderson Avenue.

A height not to exceed 42 feet and 3 stories.

A minimum front yard setback of 75 feet from Hillside Avenue or Anderson
Avenue,

A minimum side yard of 50 feet.

A minimum rear yard of 50 feet.

A maximum density of 6 du/ac.

A maximum building coverage of 30%.

A maximum impervious coverage of 50%.

A minimum distance between buildings of 30 feet.

A maximum building length of 160 feet.

Minimum perimeter landscape buffer of 25 feet

Minimum building setback to internal drive of 20 feet

Slope disturbance governed per Section 220-3E

b. The process for offering and approval of a qualifying site shall be spelled out in any
final judgment of repose and the process shall be as follows:

i

Any developer seeking to present a development in accordance with this
section of the Agreement shall notify the Borough, FSHC, and the Special
Master in writing. The developer shall then submit a detailed concept plan
complying with the parameters set forth above.

Within thirty days of receipt of said detailed concept plan, the Borough, the
Special Master and FSHC shall confer regarding the proposal and
determine its viability and its compliance with the criteria set forth above. If
the Special Master, FSHC and the Borough agree that the proposal meets
the standards and criteria set forth above, a meeting with the Developer
shall be convened to address any additional developmental issues fo allow
the Borough to draft a comprehensive ordinance reflecting the agreed upon
development proposal. The Borough shall submit a draft ordinance to
effectuate the selected property to the Special Master, FSHC, and the
developer of the site within forty-five days of such concurrence from the
convened meeting. The ordinance will address, without limitation, design
standards for facade design, materials, landscaping, buffer requirements,
lighting, etc. All development regulations shall be applicable to the extent
not inconsistent with the enumerated requirements set forth herein. The
Special Master, FSHC, and the developer shall provide comments on the
proposed zoning ordinance within two weeks of receipt. If necessary, all
participants shall confer to work out any disagreements. The Borough shall
introduce the agreed-upon ordinance to rezone the property selected by
the developer to permit the requisite number of residential units (not to
exceed 75 residential units in the aggregate on one site or multiple sites
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within the parameters and criteria set forth above)) and require a 20% set-
aside for affordable housing integrated throughout the development within
sixty (60) days. The Borough's refusal to prepare a draft ordinance within
forty-five (45) days after concurrence is reached as set forth above or to
infroduce the agreed-upon ordinance within sixty (60) days shall constitute
grounds for the bringing of a motion to enforce litigant's rights by FSHC.
The frial court, shall be the final arbiter of the zoning ordinance to be
infroduced and adopted by the Borough to implement the rezoning of the
respective site or sites and the parties {o this agreement expressly waive
any further challenge to that ordinance after the Special Master's review,
and the trial court’'s determination, and agree to expressly support and
defend the adoption of and implementation of any such court approved
ordinance against any third-party chalienge in any court review including
any appellate review,

iii. The Borough agrees to support any and all efforts of the developer of the
proposed site to procure sewer and/or water to the site including but not
limited fo: endorsing all applications to the NJDEP or its agent to provide
water andfor sewer capacity to the site, seeking support for and
cooperating with any necessary county amendment of the wastewater
management plan, and cooperating with neighboring municipalities to
provide necessary sanitary sewer and/or water service and/or supporting
the development of on-site package freatment or septic. The Borough also
agrees to support the developer in the event it is necessary to secure sewer
or water capacity for the site via litigation instituted by the Developer with a
neighboring municipality under the doctrine invoked in Dynasty Bldg. Corp.
v. Upper Saddle River, 267 N.J. Super. 611 (App. Div. 1993) and approved
by the Supreme Court in Bi-County Development of Clinton, Inc., v. High
Bridge, 174 N.J. 301 {2002). Nothing set forth herein shall require the
Boraugh to expend funds beyond paying for its own professionals and staff
to achieve the resulis set forth in this Paragraph or to implement any
agreement resulting from any litigation as set forth. The obligations set forth
in this paragraph shall ferminate on July 1, 2025, provided, however, that
the Borough shall continue its involvement in any then pending project or
funding applications that were commenced prior to July 1, 2025.

13. The Borough agrees that 13% of all affordable units constructed after July 1, 2008, with
the exception of affordable units constructed after July 1, 2008 that had been granted
preliminary or final site plan approval prior to July 1, 2008, are required to be very low-
income units (as defined below), with half of the very low income units being available to
families. The Borough will comply with those provisions by requiring that 13% of all
affordable units generated as a result of any site developed through the inclusionary
and/or overlay zoning set forth above, and any units generated as a result of the
mandatory set-aside ordinance be reserved for very low-income households. The
municipality will comply with those requirements as follows:

Affordable Housing Units Created after 7/1/2008 # of Units

Sylco — Total Family Affordable Rentals
Municipal site — Affordable rental supportive housing units containing an | 14
aggregate 14 bedrooms.
Site(s) in Paragraph 12 — Total affordable units 15
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Accessory Apartmenis 4

Total | 41

Current Minimum VLI Required (13% of 41 Total) | 5

Current Minimum Family VLI Units (50% of 5 Total VLI) | 3

Sylco - Very Low-Income Family Affordable Rentals 2
Expanded Municipal site - Very Low-Income Special Needs/Supportive | 14
Rentals

Site(s) in Paragraph 12 — Very Low-Income Family Affordable Rentals 2

Total Family and Supportive VL] | 4  Family
VLl and 14
Suppottive

VLI

In addition, the Borough agrees to require that 13% of all affordable housing units
developed in any future inclusionary or 100% affordable housing development will be
available to very low-income households.

Except as to the Sylco site referenced in this Agreement and the Expanded Municipal site
referenced in this Agreement, the Borough may, at its discretion, round the very low
income obligation for a particular project up or down; notwithstanding the Borough shall
be responsible for ensuring not less than 13% of the affordable units created after July 1,
2008 are restricted for very low income households by July 1, 2025,

14. The Borough shall meet ifs combined Prior Round and Third Round RDP and unmet need
in accordance with the following standards as agreed to by the Parties and reflected in the
tables in paragraphs 6 and 7 above:

a.

b.

Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d).

At least 50 percent of the units addressing the Third Round RDP and the combined
unmet need shail be affordable to very low-income and low-income households
with the remainder affordable to moderate-income households.

At least twenty-five percent of the Third Round RDP and the combined Unmet
Need shall be met through rental units, including at least half in rental units
available to families.

At least half of the units addressing the Third Round RDP and the combined Unmet
Need must be available to families.

The Borough agrees to comply with an age-restricted cap of 25% and to not
request a waiver of that requirement. This shall be understood to mean that in no
circumstance may the municipality claim credit toward its fair share obligation for
age-restricted units that exceed 25% of all units developed or planned in the
Borough to meet its cumulative prior round and third round fair share obligation.

15. The Borough shall add to the list of community and regional organizations in its affirmative
marketing plan, pursuantto N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing Center, the New
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Jersey State Conference of the NAACP, Bergen County NAACP, Jersey City NAACP,
Paterson NAACP, Passaic NAACPF, Haoboken NAACP, the Latino Action Network, the
Bergen County Housing Authority, Northeast New Jersey Legal Services, Bergen Urban
| eague, Garden State Episcopal CDC, Mount Olive Baptist Church, Urban League
Affordable Housing & CDC, Bergen County Housing Coalition, Fair Housing Council of
Northern NJ, New Jersey Community Development, Advance Housing, Paterson Habitat
for Humanity, Family Promise of Bergen County, Saint Paul's Community Development
Corp., Supportive Housing Association of New Jersey, Islamic Center of New Jersey,
Monarch Housing Associates and the New Jersey Housing Resource Center and shall,
as part of its regional affirmative marketing strategies during its implementation of the
affirmative marketing plan, provide notice o those organizations of alt available affordable
housing units. The Borough also agrees to require any other entities, including developers
or persons or companies retained to do affirmative marketing, to comply with this
paragraph.

All units shall include the reguired bedroom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1, et seq., or any successor regulation, with the
exception that in lieu of 10 percent of affordable units in rental projects being required to
be at 35 percent of median income, 13 percent of affordable units in rental projects shall
be affordable to househalds earning 30% or less of the regional median income. The
Borough, as part of its HEFSP, shall adopt and/or update appropriate implementing
ordinances in conformance with afl applicable laws to ensure that this provision is satisfied.
Income limits for all units that are part of the Plan required by this Agreement and for which
income limits are not already established through a federal program exempted from the
Uniform Housing Affordability Controls pursuant to N.J.A.C. 5:80-26.1 shall be updated by
the Borough annually within 30 days of the publication of determinations of median income
by HUD as follows:

a. Regional income limits shall be established for the Housing Region in which the
Borough is located (in this case, Housing Region 1) based on the median income by
household size, which shall be established by a regional weighted average of the
uncapped Section 8 income limits published by HUD. To compute this regional
income limit, the HUD determination of median county income for a family of four is
multiplied by the estimated number of households within the county according to the
most recent decennial Census. The resulting product for each county within the
housing region is summed. The sum is divided by the estimated total number of
households from the most recent decennial Census in the Borough's housing region.
This guotient represents the regional weighted average of median income for a
household of four. The income limit for a moderate-incarne unit for a household of
four shall be 80 percent of the regional weighted average median income for a family
of four. The income limit for a low-income unit for a household of four shall be 50
percent of the HUD determination of the regional weighted average median income
for a family of four. The income limit for a very low income unit for a household of
four shall be 30 percent of the regional weighted average median income for a family
of four. These income limits shall be adjusted by household size based on muitipliers
used by HUD to adjust median income by household size. In no event shall the
income limits be less than those for the previous year.

b. The income limits attached hereto as Exhibit D are the result of applying the
percentages set forth in paragraph (a) above to HUD's determination of median
income for FY 2023, and shall be utilized until the Borough updates the income limits
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after HUD has published revised determinations of median income for the next fiscal
year.

¢. The Regional Asset Limit used in determining an applicant's eligibility for affordable
housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Borough
annually by taking the percentage increase of the income limits calculated pursuant
to paragraph (a) above over the previous year's income limits, and applying the same
percentage increase to the Regional Asset Limit from the prior year. In no event shall
the Regional Asset Limit be less than that for the previous year.

d. The parties agree to request the Court prior to or at the fairness hearing in this matter
to enter an order implementing this paragraph of this Agreement, the terms of which
shall also be reflected in the Borough's Affordable Housing Ordinance.

All new construction units shall be adaptable in conformance with P.L.2005,
€.350/N.J.5.A. 52:27D-311a and -311b and all other applicable law.

As an essential term of this Agreement, within one hundred twenty (120) days of the
Court's approval of this Agreement and the entry of an Order approving this agreement
following a fairness hearing, the Borough shall introduce an ordinance or ordinances
providing for the amendment of the Borough's Afferdable Housing Ordinance and Zoning
Ordinance to implement the terms of this Agreement and the zoning contemplated herein,
and shall endorse a Housing Element and Fair Share Plan to be adopted by the Planning
Board and adopt a Spending Plan in conformance with the terms of this Agreement. The
parties agree that this 120-day time period may be extended by the parties with the
approval of the Court, provided that the Borough has diligently pursued efforts to comply
with this section.

The parties agree that if a decision of a court of competent jurisdiction in Bergen County,
or a determination by an administrative agency responsible for implementing the Fair
Housing Act, or an action by the New Jersey Legislature, would result in a calculation of
an obligation for the Borough for the period 1999-2025 that would be lower by more than
ten (10%) percent than the total prospective Third Round Obligation established in this
Agreement, and if that calculation is memorialized in an unappealable final judgment {(or
the time to appeal has expired), the Borough may seek to amend the judgment in this
matter to reduce its fair share obligation accordingly. Notwithstanding any such reduction,
the Borough shall be obligated to adopt a Housing Element and Fair Share Plan that
conforms to the terms of this Agreement and fo implement all compliance mechanisms
included in this Agreement, including maintaining all site specific zoning; taking all steps
necessary to support the development of any 100% affordable developments referenced
herein; maintaining all mechanisms set forth herein to address unmet need; and otherwise
fully implementing the mechanisms to address the fair share obligations as established in
this Agreement. The reduction of the Borough'’s Third Round Obligation as established in
this Agreement does not provide a basis for seeking leave to amend this Agreement or
seeking leave to amend an order or judgment pursuant to R. 4:50-1. If the Borough
prevails in reducing its Third Round Obligation, the Borough may carryover any resulting
extra credits to future rounds in conformance with the then-applicable law.

The Borough will prepare a Spending Plan as part of its HEFSP. The parties to this
Agreement agree that the Spending Pian will be provided to FSHC and the Special Master
for review and will be prepared in accordance with accepted standards to be approved by
the Court and that the Borough may request the Court to find that the expenditures of
funds contemplated under the Spending Plan approved by the Court constitute a
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“commitment” for expenditure pursuantto N.J.S. A. 52:270-329.2 and -329.3, with the four-

" year time pericd for expenditure designated pursuant fo those provisions beginning to run
with the entry of a final judgment in this matter that includes approval of the Spending Plan
in accordance with the provisions of [n re Tp. Of Monree, 442 N.J. Super. 565 (Law Div.
2015} (aff'd 442 N.J. Super. 563). On the first anniversary of the Court's approval of the
Spending Plan, and on every anniversary of that date thereafter through July 1, 2025, the
Borough agrees to provide annual reporting of trust fund activity to the New Jersey
Department of Community Affairs, Council on Affordable Housing, or Local Government
Services, or other entity designated by the State of New Jersey, with a copy provided to
Fair Share Housing Center and posted on the municipal website, using forms developed
for this purpose by the New Jersey Department of Community Affairs, Council on
Affordable Housing, or Local Government Services. The reporting shall include an
accounting of all housing trust fund activity, including the source and amount of funds
collected and the amount and purpose for which any funds have been expended. In
addition, the Borough may utilize its affordable housing trust fund, and FSHC shall not
object, to funding the donation set forth in this agreement, provided it does so in
accordance with applicable law,

21.0n the first anniversary of the execution of this Agreement, and every anniversary
thereafter through the end of this Agreement, the Borough agrees to provide annual
reporting of the status of all affordable housing activity within the municipality through
posting on the municipal website, with a copy of such posting provided to Fair Share
Housing Center, using forms previcusly developed for this purpose by the Council on
Affordable Housing or any other forms endorsed by the Special Master and FSHC.

22. The Fair Housing Act includes two provisions regarding action to be taken by the Borough
during the period of protection provided in this Agreement. The Borough agrees to comply
with those provisions as follows:

a. For the midpeint realistic opportunity review, which the parties agree will be due on
July 1, 2024, as the date required pursuant to N.J.S.A, 52:27D-313, the Borough will
post on its municipal website, with a copy provided fo Fair Share Housing Center, a
status report as to its implementation of the Plan and an analysis of whether any
unbuilt sites or unfulfilled mechanisms continue to present a realistic opportunity and
if there are changed circumstances whether any mechanisms of unmet need should
be revised or supplemented. Such posting shall invite any interested party to submit
comments to the municipality, with a copy to Fair Share Housing Center, regarding
whether any sites no longer present a realistic opportunity and should be replaced.
Any interested party may by motion request a hearing before the court regarding
these issues. The parties recognize that the compliance process for this Agreement
will stili be ongoing as of the point of the statutory midpoint review.,

b. Forthe review of very low-income housing requirements required by N.J.S.A. 52:27D-
329.1, on July 1, 2024 and every third year thereafter, the Borough will post on its
municipal website, with a copy provided to Fair Share Housing Center, a status report
as 1o its satisfaction of its very low-income requirements, including the family very
low-income requirements referenced herein. Such posting shall invite any interested
party to submit comments to the municipality and Fair Share Housing Center on the
issue of whether the municipality has complied with its very low-income housing
obligation under the terms of this settlement.

23. FSHC is hereby deemed to have party status in this matter and to have intervened in this
matter as a defendant without the need to file a motion {o intervene or an answer or other




24.

25.

26.

27.

28.

29.

30.
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pleading. The parties to this Agreemeht agree to request the Court to enter an order
declaring FSHC is an intervenor, but the absence of such an order shall notimpact FSHC’s
rights.

This Agreement must be approved by the Court following a fairness hearing as required
by Morris Cty. Fair Hous. Council v. Boonton Twp., 197 N.J. Super. 359, 367-69(Law Div.
1984), affd 0.b., 209 N.J. Super. 108 (App. Div. 1986); East/West Venture v. Borough of
Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996). The Borough shall present its
planner as a witness at this hearing. FSHC agrees to support this Agreement at the
fairness hearing. In the event the Court approves this proposed settlement, the parties
agree that the municipality will be entitled to either a “Judgment of Compliance and
Repose” or “the judicial equivalent of substantive certification and accompanying
protection as provided under the FHA,” (collectively “Final Judgment”) 221 NJ at 6, which
shall be determined by the trial Judge. Each party may advocate regarding whether
substantive certification or repose should be provided by the Court with each party
agreeing to accept either form of relief and to not appeal an Order granting either repose
or substantive certification and accompanying protections. The "accompanying protection”
or repose shall remain in effect through July 1, 2025. If this Agreement is rejected by the
Court at a fairness hearing it shall be null and void.

The Borough agrees to pay to FSHC as a donation for the advancement of affordable
housing in the amount of $$90,000 within forty-five days of the entry of an order signifying
the Court’s approval of this Agreement pursuant to a duly-noticed fairmess hearing.

If an appeal is filed of the Court's approval or rejection of this Agreement and/or Final
Judgment, the Parties agree to defend the Agreement and/or Final Judgment on appeal,
including in proceedings before the Superior Court, Appellate Division and New Jersey
Supreme Court, and to continue to implement the terms of this Agreement if the
Agreement is approved before the trial court uniess and until an appeal of the trial court's
approval is successful, at which point the Parties reserve their right to rescind any action
taken in anticipation of the trial court's approval. All Parties shall have an obligation to fuffill
the intent and purpose of this Agreement.

This Agreement may be enforced through a motion to enforce litigant's rights or a separate
action filed in Superior Court, Bergen County.

Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable, except the entry of a Final Judgment. The validity of any article, section, clause
or provision of this Agreement shall not affect the validity of the remaining articles,
sections, clauses or provisions hereof, unless the Final Judgment is rescinded or vacated.
If any section of this Agreement shall be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections,
unless the Final Judgment is rescinded or vacated.

This Agreement shall be governed by and construed by the laws of the State of New
Jersey.

This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.
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This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that each party is the proper

~ person and possess the authority to sign the Agreement, that this Agreement contains the

enfire understanding of the Parties and that there are no representations, watranties,
covenants or undertakings other than those expressly set forth herein.

Each of the Parties hereto acknowledges that this Agreement was not drafted by any one
of the Pariies, but was drafted, negotiated and reviewed by all Parties and, therefore, the
presumption of resolving ambiguities against the drafter shall not apply. Each of the
Parties expressly represents to the other Parties that: (i) it has been represented by
counsel in connection with negotiating the terms of this Agreement; and (ii) it has conferred
due autherity for execution of this Agreement upon the persons executing it.

Any and all Exhibits and Schedules annexed 1o this Agreement are hereby made a part of
this Agreement by this reference thereto. Any and all Exhibits and Schedules how and/or
in the future are hereby made or will be made a part of this Agreement with prior wiitten
approval of both Parties.

This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

Ne member, official or employee of the Borough shall have any direct or indirect interest
in this Agreement, nor participate in any decision relating to the Agreement which is
prohibited by law, absent the need fo invoke the rule of necessity.

Anything herein contained to the confrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement.

All Notices required under this Agreement ("Notice[s]") shall be written and shall be served
upon the respective Parties by certified mail, return receipt requested, or by a recognized
overnight carrier or by a personal carrfier. In addition, where feasible (for example,
transmittals of less than fifty pages) Notices shall be served by facsimile or e-mail. All
Notices shall be deemed received upon the date of delivery. Delivery shall be effected as
follows, subject to change as to the person(s) to be notified and/or their respective
addresses upon ten (10) days notice as provided herein:

TO FSHC: Adam M. Gordon, Esguire

Fair Share Housing Center

510 Park Boulevard

Cherry Hill, NJ 08002

Phone: {856) 665-5444

Telecopier: (856) 663-8182

E-mail: adamgordon@fairsharehousing.org
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TO THE BOROUGH: Mayor Paul Tomasko
Borough Hall
100Church Street
P.O. Box 1095
Alpine, New .Jersey (7620
Phone: 201-784-2900

WITH A COPY TO THE

MUNICIPAL CLERK: Stephanie Wehmann, RMC, CMR
Borough Hall
100Church Street
F.O. Box 1095
Alpine, New Jersey 07620
Phone: 201-784-2900, ext 19

AND A COPY TO: Edward J. Buzak, Esq.
Surenian, Edwards, Buzak, & Nolan LLC
150 River Road
Suite N4
Montville, NJ 07045
Phone: (973)335-0600
Telecopier: (973)335-1145
Email: EJIB@SURENIAN.COM

AND TO:
Levi Kool, Esq.

Huntington Bailey, LLP.

373 Kinderkamack Road
Westwood, New Jersey(7675
Phone: (201)666-8282
lik@huntingtonbaitey.com

Please sign below if these terms are acceptable.

Sincerely,

D

Adam M. Gordon, Esq.
Counsel for Intervenor/Interested Party
Fair Share Housing Center




On behalf of the Borough of Alpme W|th the author:zatlon_-

of the governing body

77/?-—/ < A~ r/"”vf /7‘5/ e
Dated:_ ., s - 2 — 23

" October 18,2023 Page




Exhibit A: Prior Round Vacant Land and Redevelopment Potential Analysis of Alpine,
2000

Master's Report on the Mount Laurel Compliance Plan
Alpine Borough, Bergen County, NJ Page 6

Vacant Land Adjustment

The Borough of Alpine, as part of its first cycle (1987-1993} fair share plan submission to
COAH, prepared a vacant land inventory and analysis which requested a downward
adjustment to the new construction obligation which was then 120 units. The vacant
land analysis contended that there were no vacant land areas that were suitable and
developable for inclusionary development. The COAH rules in effect at the time
(N.JA.C. 592-1 et seq.) required tracts of land to be at least two acres in area to be
considered for inclusionary development.

The Borough's second cycle (1987-199%) Housing Element and Fair Share Plan, adopted
December 20, 1995, again requested a downward adjustment to the new construction
obligation which had been reduced by the revised COAH regulations (N.J.A.C. 5:93-1 et
seq.) to 108 units as noted abave,

The December 1995 vacant land analysis reviewed municipal tax records and
determined that there were 205.7 acres of privately cwned vacant tand in the Borough
in 84 separate tax parcels. Of that total, 82 of the vacant parcels were determined to be
ineligible under COAH regulations for consideration for the development of affordable
housing because they had been subdivided into residential building lots or were located
in the midst of established single family neighborhoods. None of these 82 lots were
served by public sanitary sewer systems. The remaining two lots identified as vacant in
the analysis wete eliminated from consideration due to steep slope constraints.
Consequently the Borough sought an adjustment of the new construction component of
its Fair Share down to zero.

I reviewed the vacant land analysis set forth in the 1995 Housing Element and
requested and received supplemental information from Mr. Burgis, Alpine’s consulting
planner. As a result of the documentation provided by the Borough and my own site
inspections [ have concluded that an adjustment of the Borough's new construction
component is warranted from 108 units to 32 units.

This vacant jand adjustment is based on an assessment of the “Realistic Development
Potential” for affordable housing units of four sites, per COAH rules (N.J.AC. 593
4.2(f) as summarized below:

Chemtek 11 units
Cresskill Hills 14

Norian 1

Sharon Realty _ B .
Total 32 units

Source: Philip B. Caton, Master's Report on the Mount Laurel Campliance Plan of the Borough of Alpine,
Bergen County, New Jersey, June 23, 2000

510 Park Blvd - Cherry Hill, New Jersey 08002 » B56-665-5444 - fax: 856-663-8182 »www Tairsharehousing.org




Exhibit B: Third Round Vacant Land and Realistic Development Potential (RDP) Analysis
of Alpine, 2023

: Oevelopable Acres .
Sites (by ID#) Block Lot Street Address Total Site Area (Includae C-1 waters RDP Density (af;if:}ili?u}:hg
(acres) and busffers) {unils/zcre) wits)
18 21 12 Drive 2.18 216 5] 2.6
46 Tamarack
21 22 28 Road 1.94 1.07 i 1.3
11 Tulip Tree
22 22 5 Road 1.93 1.93 5] 2.3
28 38 3 Route 9y 2.585 2.00 6 2.4
Closter Dock
45 48 3 Road 0.87 0.87 [ 1.0
52 49 19 46 Glen Goin Drive 1.2 1.21 g 1.5
385 Hillside
53* 50 1.02 Avenug 1.03 1.03 5 1.2
847 Closter Dock
67 71 10.02 Road 1.00 1.00 5] 1.2
16 Cambridge
71 77 3 Way 228 2.28 3 27
72 78.03 3 40 Allison Road 1.83 1.74 3 2.1
B1 81.08 21 11 Schaffer Road 2 1.98 8 2.4
g2 81.06 22 7 Schaifer Road 2 1.84 6 2.2
84 81.08 4 28 Schaffer Road 1.92 0.89 4] 11
2 Frick Drive, 854-
A Sylcof 858 Closter Dock
Kan'fs:n) 55 25.01,26 27 &30 Road, anc 1 205 8.0
Appletree Lane
TOTAL RDP 32.0




Exhibit C: Concept Plan Alpine Tower Site - Block 80 Lots 10 & 11
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Exhibit D: 2023 Regional Income Limits

Frepored by Affordable Housing Professianals of New fersey (AHPN] - May 26, 2023
2023 AFFORDABLE HOUSING REGIONAL INCOME LIMITS BY HOUSEHOLD SIZE

Income Emits ot officially sdopted by the State of Mew Jersey, Contact your municipaiity to see i applicable in vour jurisdiction. Additienal Information about AMPN) income fimits is posted on AHPNL.org

{ Person *1.5Person 2 Peorson "3 Person 4 Person  *A.5Person SPersen GPerson 7 Person 8+ Person Max lncrease Reg_lar_lal Asset
Rents** Sales*?* LEmit*+++
Region 1 Median 584,288 490,309 95329 510B,371 §120412 $3125,228  $130,045 §$1396783  $149311  $158.944
sengen, Hudson, Moderate $67,431  §72247  §TI064  $BGG97  $9,320 $100,183 $104036 JINLIA2  SUISMY  SIATASH| . 4 aon 232,836
o ssaic and Sussex | 8427144  §45154 848,165  S54,0B5  $60,206 562,614 SE5,032  $69.839  HT4HEE 570472
Vary Low 535286 §27,093  $20809 887511 §35134  §37,568 599,013 541903 $44.793  gaiesd
Region 2 Median 586,680  $92872  §98,063 5111446 $122,829 $3I2B7EZ  5I33TI5 143642 153,548 5163454
osex, Mo, Moderate $60344  $78297  §79,251  SA9,157  $95,063 $103026 $IC69B8 114913  $122.838  JII0T63| . g coe $237,585
Unicn and Warren |- $43.340  S46436  §49532  §55723  $61,914  $64,391  SEGEEB  HYLB21  FI6TT4 SELTLT
Very Low $26,004  S27862  $29,719  §33,434  $37,349  $38,635  $40,121 $43092  $A6062  $99.036
Irezion3 Madian $100,030 §$107,175 §$114,320 $I28,610 $742,900 $146,616 $154,337 $165.764 $i77.196 $1B8,6Z8
Humterdon, Moderata $80,024 585740  §$91456 S102888 5114320 S$118,893 $123466 S132611 LIS JISO802 L. g opa 72,408
Middlesexand  [Low $50,015  $53,588  $57.160  $64,305  $71,450 574,308  $77,066  $82.882  $SBB598  §94,3I4
fomerset Very Low 530,009 532153 534206  §3IB583  S42,870 544,585  S46300  $49.729  $53.159 §56SEE]
Region 4 Medizn $97,038 597540 5104043 S$117,048 $130,054 §I35,256 5140458 §150,862  §I61,267 F17LG71
Marcear, Modarate 572,800  $7B0US2  §83234 593,635 $104,043 $308,205 S112367 $120690 $120013 $I73IF L. oo 240,635
pMenmouthand  (Low 545519  $4B7I0  $52,022  $58524  $65,027  §67.678  $I0Z29  §I5431  $R0,633 §E5E36 i
Ocean Very Low 27,511 529262 531,213 §35115  $30,016  $40577  $42,137  $45259  $44.380  §51501
Region 5 Median $80,080  $B5,500  $91520 $102,960 $114400 $138576 $123552 $132704  $141,856  $15L008
Burtington, Maderste $64054  SGBSL0  $73,216  §E23B8 01520  $95181  $UBRA2  $105163 $1I3A85  FLAVE0R| . pgay s213.016
Camdenand Low S40,040  $42900  $45.¥60  S5L480  S57200 $59.48%  S61775 §66,352  $70928  §ISS04
Glgucester Very Low 524024  S25740 537,456 30,888  $34,300 $35603 57066  $39,811  $42,557  §45.302
Region & Median S67,098 471,890 576,683 585258  $95554  $09683 5103522 SLITA00  $1IAE58  §126527
Atiandlc, Caps Moderata $53,678  $57512  S61,945 68,035  $76683  §YO7R0  $EABIE  §EEOS2  $85057 FIAANM) L0 1o aae | si79522
[Mary, Cumberfand, [Low 433,548 $35945  $38,391  $43334 $47,927 549,884  $51761  $55595  $59,429 563263
[2ed Salern Very Low $20,129  S$ZL567 523,005  S$25880  S28,756  $29906 531057  §33,357 535656 537,958

Moderate income is bebwaen 80 and 50 percent of the median income. Low incotne is 50 pereent or fzss of median income. Very low income is 30 percent or less of median income.

* These cofumns are for calculating the pridng for one, fwo and thrae bedroom sale and rentzl untis 25 per NLAC 5:80-26.4(a).

**This colurnn is used for miculating the pridng for rent increases for units (as previously celculated under NALAC. 5:97-8.3 {Consumer price Index for A Urban Consumers (CPI1-U): Regions by
axpanditure catagory and commodity and service group). Landlords who did notincrease rents betwaan 2415 through 2077 beeause of tha lack of authorsty to do so, may increase rent by up to
tha applicable comnbined parcentape inciuding 2023 or 9.0% whichever Is fess in accordance with NLAC. 5:97-9.3(c). In no case can rent for any particular apariment be increased more than one
tiime per ysar.

#2& This calyma is used for calcufating the pricing For resale incrasses far units {as previously calculated umder NLAC 5:97-9.3). The price af owner-occupied fow and mederate incorne units may
increase annuatly based on the percantage increase in the regional median incoms it for each bousing region. n no avent shall the maximum resals price established by the administrative agant
be lower than the kast recorded purchase price.

Low income tax cradlt develapments may incresse based on the low income tax credit regulations.

s=ws The Ragional Assct Limit is used in detarmining an spaficant's eligibllity for affordable hausing putsuantto NJAC 5:B0-26.16(bE.




